
August 1, 2022 

 

Re: Middlebury Conservation Commission comments on the proposed changes to 

Middlebury’s Zoning Bylaws 

 

Dear Members of the Middlebury Select Board and Planning Commission, 

Thank you for considering the proposed 2022 revision to the Middlebury Zoning and Subdivision 

Regulations. The Planning Commission and Town staff have worked extremely hard to put these 

together and incorporate feedback during the public review process. 

The Middlebury Conservation Commission is writing to give its support to several aspects of the 

updated Proposed Bylaws Revisions. We also have some concerns and suggestions for future 

bylaws related to conservation and natural resources.  The Conservation Commission is currently 

finishing a Conservation Plan and map atlas that can inform upcoming Municipal Plan and 

Zoning Bylaw updates. 

 

1. Housing Density 

The Conservation Commission recognizes the need for additional affordable housing and 

supports updated zoning to allow increased housing density in the village area and proximity. 

This development should be sited in areas with existing infrastructure and walkable access to the 

downtown area, and avoid existing forested and riparian areas. 

The Commission hopes the new zoning designations (e.g., r-12 can have up to 12 housing units per 

acre) are based on the net acreage after subtracting lands that must already be excluded from 

development, especially wetlands, rather than on the total acreage of the parcel in the ownership. 

Counting already excluded land as “Open Space” does little to increase beneficial natural areas and 

may have the unintended effect of increasing development pressure on properties containing 

wetlands and riparian areas. 

The Conservation Commission understands that its role in development review processes is limited, 

but hopes to be asked to provide feedback and suggestions at early stages in the design and review of 

proposed projects. 

 

2. Wetlands  

The proposed Wetland amendment (Section 665, Wetland Buffers) removes language about 

Class III wetlands to line up with the State and neighboring towns by removing the 50-foot 

buffer requirement around "Class III" wetlands. The Conservation Commission supports this 

change, given the following background: 

The practical definition of a Class III wetland has not been clear– they are generally shallow 

depressions that are not hydrologically connected to streams or rivers and do not fulfill 

ecological functions. These do not include vernal pools, which are defined by their amphibian 



breeding activity; vernal pools are Class II wetlands, which continue to require a 50-foot 

building buffer. All pooling wetlands in forested areas should continue to be presumed to be 

vernal pools and Class II unless an official breeding season survey indicates no amphibian 

breeding activity.  

There are currently no Class I designated wetlands within Middlebury, but a portion of the 400 ft 

buffer for the Class I Beaver Meadows wetland extends into northeast Middlebury within the 

National Forest. However, several other Class II wetland areas within Middlebury meet the 

criteria for Class I wetland designation, and may be petitioned for upgraded status in the future. 

Buffer distances required for Class I wetlands are 100 feet at minimum, and can potentially be 

more. 

Given that developers are required to obtain permits from the state for stormwater and wetlands, 

the Conservation Commission agrees that landowners and developers proposing site 

development should be responsible for identifying all potential wetlands and buffers for site 

plans. Wetland maps from the Agency of Natural Resources are in the final stages of being 

updated, and contracted wetland inventories for Middlebury in 2001 (by George Springston) and 

2020 (by Arrowwood) are excellent resources, but these maps only provide guidance for 

landowners and state wetland permits must still be acquired.  

 

The Conservation Commission suggests that Middlebury's updated Zoning Bylaws reference the 

state guidance, with something like this concise example from Bristol's recently updated zoning 

regulations (p91): "Demonstrate that the infrastructure and buildings proposed for the 

subdivision meet all State wetland regulations." 

 

3. Fluvial Erosion Hazard (FEH) areas 

The Conservation Commission strongly supports the return of the Fluvial Erosion Hazard (FEH) 

area regulations to existing zoning (Section 660, Shorelands and Riparian Buffers and Fluvial 

Erosion Hazard). The Commission does not support removing the FEH area regulations from 

municipal zoning without having other designated areas, such as a River Corridor Overlay, 

already adopted and in place.  

The Fluvial Erosion Hazard (FEH) is derived from both remote and field observations, 

measurements and determinations conducted during the Phase 1 and 2 Stream Geomorphic 

Assessments. The FEH is similar to the state-modeled River Corridor areas, but substantiated by 

field data and already adjusted in some areas for human management and realities on the ground. 

(See accompanying Memo) 

The Conservation Commission strongly recommends keeping the existing FEH and considering 

adding one on the Otter Creek, which will be required if the Town wants to pursue a 

Neighborhood Development Area designation in that river corridor. 

The Commission is available to host conversations with Town officials and Vermont Agency of 

Natural Resources about the benefits of both the FEH and potential River Corridors. We will 

support efforts to pursue funding for river scientists to update mapping and revise the FEH area 

and regulations to recognize and protect against the significant risk of flooding, as well as the 

evaluation of the benefits of mapping setback areas and adopting River Corridor bylaws for all 

streams draining more than 0.5 square miles in the municipality. 

http://bristolvt.org/wp-content/uploads/2020/07/Bristol-Unified-Development-Regulations-7-10-20-final-Draft-Watermark.pdf


Subjects for Future Zoning Updates 

4. Protection of Forest Blocks 

Forested areas are a resource of important significance for the conservation of habitats and wildlife 

in Middlebury. Vermont Act 161 of 2016 requires that Municipal Plans include mapping and 

additional consideration of Forest Blocks, Wildlife Habitat, and Habitat connectors. These maps and 

language will inform future zoning changes. As has been seen in recent development reviews, the 

Middlebury zoning bylaws need to include stronger and more precise language about forested areas, 

especially in regard to fragmentation by driveways and paved areas. 

The Conservation Commission is in the process of mapping and evaluating existing Forest Block 

areas as part of its conservation inventory and plan. Outside of the Green Mountain National Forest, 

many of our forested areas have been fragmented and cleared, so limiting additional fragmentation 

and encouraging restoration, especially of riparian and clayplain forests, should be a high priority. 

The Commission may suggest adding additional and specific language to the zoning bylaws, 

including increased protections for contiguous forest blocks greater than 10 acres in size and patches 

of remaining old forest, as well as expanding the Forest Zone/District to align with these areas. 

5. Energy Efficiency and Renewable Development 

Climate change resulting from the overuse of fossil fuels is one of the greatest natural resource 

challenges of our time. One area of increasing conflict is the development of new renewable 

energy production facilities and areas with natural resource value. We are pleased to know that 

the Town is moving ahead with investigating a Comprehensive Climate Action Plan, and 

strongly recommend that the finished product meet the Vermont ACT 174 Municipal Energy 

Planning Standards to identify potential areas for the development and siting of renewable 

energy resources and areas that are unsuitable for siting those resources. Without a plan that 

meets those standards, there has been no identification of “Preferred Sites” for energy 

development that would give the citizens and representatives of Middlebury some voice in where 

large solar facilities and wind turbines can be located.  

The Conservation Plan will recommend limiting the development of natural open land for solar 

and wind energy facilities. Renewable energy development should be preferred on locations such 

as rooftops and other structures, parking lots, previously developed sites, brownfields, gravel 

pits, and quarries as defined by the VT Public Utility Commission’s Net Metering Rule 5.100 

(p9) and should be implemented in those areas before the additional development of agricultural, 

forested, or any other undeveloped land. 

The most effective strategy of reducing the use of fossil fuels and climate change is by reducing 

energy consumption and the need for additional energy production of any kind. One method to 

do this is by strengthening the language in zoning bylaws Section 571 (General Standards), VII. 

Energy Conservation. Middlebury zoning bylaws should emphasize the requirement that all new 

construction meet Vermont Residential Building Energy Standards (RBES) and Commercial 

Building Energy Standards (CBES). Furthermore, Middlebury should implement the higher 

RBES “Stretch Code” energy standard, which is already required for all Act 250 projects and can 

be adopted by Vermont municipalities. The Stretch Code includes greater emphasis on 

continuous insulation on above grade walls, stronger preference for balanced ventilation systems, 

and a higher points requirement to achieve energy compliance. 

https://puc.vermont.gov/sites/psbnew/files/doc_library/5100-PUC-nm-effective-07-01-2017_0.pdf
https://puc.vermont.gov/sites/psbnew/files/doc_library/5100-PUC-nm-effective-07-01-2017_0.pdf


Thank you for considering these suggestions and keeping the additional subjects in mind and 

on record for future updates. Overall, the Middlebury Conservation Commission supports the 

proposed 2022 Zoning Bylaws Revisions and appreciates the work that has gone into 

producing and reviewing them. 

We look forward to working with other town committees, staff, and the Select Board to 

provide guidance on the updated Middlebury Town Plan, Climate Action Plan, and future 

zoning updates. 

 

Sincerely, 

 

 

The Middlebury Conservation Commission 

• Andrew L’Roe, Chair 

• Carol Harden, Vice-Chair 

• Jeff Howarth, Post-Chair 

• Amy Sheldon 

• Charlotte Tate 

• Molly Anderson 

• Chris Brooks 


